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The order referred to on the same page as having been issued in 
1651, and which provided that judges should be professors of the 
Reformed religion, appears in a charter which was granted to Wilt- 
wyck (now Kingston) in 1661 ; it was a local and not a general ordi- 
nance. The fact should be noted that, because of the poverty 
of Wickendom, the Baptist preacher, his fine was remitted by the 
director and council (p. 317). Domine Niewenhuysen was pastor in 
New York City, and not in Albany (p. 331). On page 333 the author 
has taken from Corwin's History of the Dutch Reformed Church a 
statement which implies that Francis Nicholson was governor of 
New York in or about 1700. There is no proof that the supervision 
of the English Church in the colonies was ever " lodged " with any 
official except the bishop of London (p. 459). The Virginia clergy- 
man who wrote the letter referred to on page 460 was Nicholas 
Mareau ; he wrote it to the bishop of Lichfield, and the model of 
episcopal character which he desired to see imitated by any person 
who should be appointed to the colonial episcopate, was that exhibited 
by Governor Nicholson, and not that of Commissary Blair. 

Herbert L. Osgood. 

The Legal Procedure of Cicero's Time. By A. H. J. Green- 
idge, M.A., Lecturer in Ancient History at Brasenose College, 
Oxford. Oxford, Clarendon Press ; London and New York, 
Henry Frowde. 1901. — xiii, 599 pp. 

A good book in English on Roman procedure has long been 
wanted by students of Roman law, and Mr. Greenidge's book comes 
very near giving them what they want. His " leading design ... is 
to furnish students of Cicero's writings with a clue to the chief legal 
difficulties which they will meet with in their reading " (p. vii) ; but 
he has wisely discarded the plan of writing a commentary on Cicero's 
speeches and has written, instead, a treatise on the civil and criminal 
procedure of Cicero's time. To make this intelligible, he discusses, 
by way of introduction, the judicial organization and the civil and 
criminal procedure of the monarchy and early republic (pp. 15-78, 
297-349) ; and in reconstructing the civil procedure of the late 
republic he assumes (rightly, as the reviewer thinks) that the formu- 
lary procedure described by Gaius was substantially worked out 
before the time of Cicero, and that " the onus probandi usually rests 
on one who would deny the prevalence in the Ciceronian period of a 
legal rule enunciated by Gaius " (p. ix). What Mr. Greenidge gives 
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us is, therefore, a full description of the Roman ordo iudiciorum, and 
all that is lacking to make the book a complete treatise on Roman 
procedure is a description of the iudicia extraordinaria of the Empire. 
For the student of European legal history the imperial system is of 
great importance, because it furnished the model for the church 
courts and the ecclesiastical procedure of the Middle Ages and so, 
mediately, for modern European judicial organization and procedure. 
For the student of legal science, however, — and the English and 
American students of Roman law belong almost wholly to this class, 
— the classical ordo iudiciorum, the quaestio in the criminal field and 
the formulary procedure in the civil, are of vastly greater importance. 
They represent the highest achievement of Roman legal genius in 
procedure ; and it was under the influence of the formulary proce- 
dure that the substantive law embodied in Justinian's Digest took 
form. The " leading design " of the book differentiates it from a 
treatise intended primarily for law students chiefly in the emphasis 
laid upon the Ciceronian period and in the minute and exhaustive 
examination of the legal element in Cicero's writings. One of the 
appendices (pp. 530-568) gives special commentaries on four of 
Cicero's orations, and in addition to the ordinary index of subjects 
there is a special index to passages in Cicero. 

A satisfactory treatise on Roman procedure can of course be 
written only by one familiar with Roman substantive law, public 
and private. Mr. Greenidge has this qualification. He works with 
the sources and uses the best and most recent German literature. In 
controversial matters the reviewer has noticed many points in which 
he is unable to agree with the author's conclusions. To discuss 
these points would expand this notice far beyond the space it can 
fairly claim ; but it may be said in general that to the reviewer 
the author seems to underrate the juristic acuteness of the earliest 
Roman jurists (see especially p. 529) and to overrate their readi- 
ness to sacrifice symmetry and simplicity to equitable considerations. 
The latter misconception leads him to attribute to the old civil law 
forms of contract and turns of pleading which probably came in 
through praetorian innovation subsequent to the establishment of 
the peregrine praetorship. It seems to the reviewer, further, that the 
author does not " sense," as a lawyer might, the nature and working 
of the legal institutions he describes, and that the value of his judgment 
on controversial questions is lessened by this lack of the legal instinct. 

It is perhaps unfair to criticise a book written for classical students, 
and not offered to students of law, as if it were written for lawyers. 
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The book is, however, a legal treatise, and so good a treatise 
that the legal reader is sensitive even to minor defects. In the 
present state of the English literature dealing with Roman procedure, 
Mr. Greenidge's volume will be found indispensable by students who 
do not use the German literature with ease. -w- o 



The Lower South in American History. By William Garrott 
Brown. New York, The Macmillan Company, 1902. — xi, 271 pp. 

Mr. Brown's collection of essays confirms the conviction now 
becoming general that the history of the Civil War and Recon- 
struction can never be properly written until the conditions of life 
in the South shall have been set forth by students qualified not 
only by scientific training but also by a personal contact or an inher- 
ited sympathy with Southern society. The post-bellum generation of 
Southerners, now just in their prime, must shoulder the responsibility 
of putting their section in a proper light on the record of history. 
Their immediate predecessors were too much under the sway of 
passion ; their successors will be as remote as the Northerners them- 
selves from any real insight into the civilization of the old South. 

Mr. Brown's little volume shows precisely what is needed, and 
places under deep obligation all searchers for the most useful stand- 
point from which to view the most dramatic period of our national 
history. In the title essays, which, with that on Yancey, "The 
Orator of Secession," constitute the bulk of the volume, he deals 
with the Cotton States, the genesis and character of their social 
system, the extraordinary triumphs of their political aims and the 
final catastrophe which they brought upon themselves and their 
associates. It is in the description of the social system of these 
states that the author most conspicuously manifests his peculiar quali- 
fication for his task. Himself a native of Alabama, he pictures the 
conditions in that typical state with that insight which is the despair 
of one not to the manner born. On the political side of his story, 
his generalizations are accurate and forceful. He shows how it was 
the policy of the Lower South that triumphed on the great issues of 
the tariff, internal improvements, national finance and territorial 
expansion, until the question of slavery proved its ruin. While 
Virginia dominated the earliest period of our life under the constitu- 
tion, it was her offspring to the southward that were supreme in the 
middle period. The causes and effects of this fact, and of the con- 
trast of ideals between the Lower South and New England which 



